Case 2:21-cv-01056-JTM-JVM Document 1 Filed 06/01/21 Page 1 of 10

UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

DWAYNE LEWIS *  CIVIL ACTION
*

VERSUS *  NO.
*

SEACOR MARINE LLC, *  JUDGE

SEACOR LIFTBOATS LLC, *

and SEMCO LLC. *  MAGISTRATE JUDGE
*

E R R R R S R R R R S T R S R S R S R R R

GENERAL MARITIME LAW COMPLAINT FOR DAMAGES

NOW INTO COURT, through undersigned counsel, comes Dwayne Lewis (“Plaintiff”)

and with respect files the following General Maritime Law Complaint for Damages:

I. PARTIES
1. Dwayne Lewis (“Plaintiff”) is a person of the full age of majority and a resident citizen of
the State of Louisiana.
2. Named as parties Defendant are:
A. Seacor Marine LLC (“Seacor”), a foreign limited liability company, authorized to do

and doing business within the jurisdiction of this Honorable Court, with its principal
place of business located 5005 Railroad Avenue, Morgan City, Louisiana 70380;

B. Seacor Liftboats LLC (“Seacor Liftboats”), a foreign limited liability company,
authorized to do and doing business within the jurisdiction of this Honorable Court,
with its principal place of business located at 5005 Railroad Avenue, Morgan City,
Louisiana 70380; and

C. Semco LLC (“Semco”), a Louisiana limited liability company authorized to do and
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doing business within the jurisdiction of this Honorable Court, with its principal
place of business located at 186 Jean Lafitte Blvd., Lafitte, Louisiana 70360.
II. FEDERAL SUBJECT MATTER JURISDICTION
Subject matter jurisdiction is vested in this Honorable Court pursuant to 28 U.S.C. § 1333,
more commonly known as “admiralty and maritime jurisdiction.”
III. PERSONAL JURISDICTION
Seacor, Seacor Liftboats, and Semco, on a continuous basis, engaged in business and
commerce within the Eastern District of Louisiana. All are subject to the general personal
jurisdiction of this Honorable Court, and each has been or will have been served with
Summons and a copy of the Complaint for Damages in accordance with Fed. R. Civ. P.
4(h)(1).
IV. VENUE
Venue is conferred by 28 U.S.C. § 1391(a)(2), because the Eastern District of Louisiana
is the judicial district in which a substantial part of the events or omissions giving rise to the
claim occurred.
V. FACTS

On Tuesday, April 13, 2021, Dwayne Lewis, was an independent consultant contracted to
Chalmers, Collins & Alwell, which in turn was contracted to Talos Energy, LLC (“Talos”).
Plaintiff was enroute to supervise well site cement pumping operations on Talos’ Main Pass
10-138 fixed platform near the mouth of the Mississippi River.
The SEACOR POWER, which was to transport Plaintiff to the fixed platform, was then a

vessel in navigation and commerce upon the waters of the Eastern District of Louisiana.
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Upon information and belief, the vessel was built by Semco, owned and operated by Seacor

and/or Seacor Liftboats, and upon information and belief was time-chartered to Talos.

Despite numerous warnings of impending severe weather conditions developing, including

strong winds and increased wave action in the Gulf of Mexico, the SEACOR POWER was

directed to leave Port Fourchon by its owners and operators, Seacor and/or Seacor Liftboats.

Despite this knowledge, the SEACOR POWER departed Port Fourchon at approximately

12:30 p.m.

On Tuesday, April 13, 2021, Plaintiff arrived at the Bollinger shipyard where the SEACOR

POWER was docked, went aboard, and waited for a crew change.

After the crew change, an orientation meeting was held with the Captain, the crew, Plaintiff,

and everyone else onboard. Relevant to the above-captioned matter:

A. The locations of emergency exits for the vessel were not discussed;

B. The location of life jackets, in case of emergency, was described briefly and only as
“outside in boxes at a mid-ship location;”

C. Instructions and a demonstration on how to put on a life jacket was not provided; and

D. Instructions and a demonstration about any other lifesaving equipment that was
aboard the vessel was not provided.

Once the orientation meeting was concluded, crane operations began to spot all of the

equipment on the lift boat. While it was Plaintiff’s responsibility to ensure all equipment

necessary for the Talos platform project has arrived and was positioned on the lift boat, it

was not Plaintiff’s responsibility to determine the positioning of the equipment on the lift

boat’s deck. This equipment included, infer alia, a complete coiled tubing unit consisting
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of a control console, a power pack, a BOP rack, a coiled tubing reel, a tool box, various
rental equipment including two fluid pumps, a return tank, a gas buster, and an iron rack.
The equipment was spotted but not was not secured to the deck of the lift boat.

Upon information and belief, Seacor and Seacor Marine received weather site specific
weather information and forecast reports including severe weather and squall notifications.
Once loaded and jacked down, SEACOR POWER departed Port Fourchon shortly after
12:30 o’clock p.m. Plaintiff was assigned a port-side stateroom on the third deck, and at
some time after departure he went there to take a nap.

At that time the seas were running approximately 2-to-3 feet, with no wind, and rain was
starting. Thereafter, weather conditions drastically deteriorated, with winds rapidly increased
to hurricane strength. The sea and wind conditions then exceeded the safe sea-keeping and
maneuvering limits of the vessel.

About 3:40 o’clock p.m., Plaintiff felt the lift boat roll over and he then jumped out of bed.
The roll was around the vessel’s fore and aft (i.e., longitudinal) axis so that the vertical
orientation of Plaintiff’s stateroom changed. The ceiling became a wall, one wall became
the floor, the floor became a wall, and the other wall was became the ceiling. The wall
which faced the deck area remained the “forward wall” and while its window remained
accessible to Plaintiff.

At this time a vessel’s mate whose stateroom was directly across the hallway climbed into
Plaintiff’s stateroom. They determined to escape through the window, which then refused
to open outward with only manual force. At that time the mate spotted a fire extinguisher

which the two men took turns using for many minutes to continuously beat on the window
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until it finally shattered.

Plaintiff was terrified, and put on a life jacket immediately after the window was broken. At
that moment he noticed that the life jacket did not have a light or signaling whistle.

The mate donned another life jacket, told Plaintiff “we need to get out now,” and exited
through the window.

While the surface water level was still about three-to-four feet below the window sill, the
strong wave action was pushing water through the window.

The last thing Plaintiff wanted to do was jump into the water. When he was a child his
brother had drowned and his parents had thereafter never let him near water. Consequently,
Plaintiff could not swim. So, he stayed in his stateroom as long as he could, getting tossed
around the room, and getting bruised and battered.

Around 4:00 o’clock p.m., when the outside water level reached the window sill, Plaintiff
knew he had to escape from the foundering vessel. While trying to escape, a wave nearly
pushed him back inside, then it sucked him down outside the vessel. When Plaintiff came
back up he thought “Oh, my God what in the hell is going on here?”” This was something
Plaintiff never wanted to do, never even dreamed of doing, but “Here I am in this water.”
At the time when Plaintiff escaped through his stateroom window, the seas were running ten
to twelve feet.

After Plaintiff escaped through the window, he felt a rope, grabbed it, and tried to hang on.
There were about four or five other men - “I didn’t know who they were, or what they had
on, but they were hollering at me.” Plaintiff looked to see who they were, but with the wave

action pushed water in his face so he couldn't determine who they were. Eventually the rope
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slipped from Plaintiff’s hands and he drifted away from the vessel.
Plaintiff was adrift in the Gulf of Mexico, many miles offshore water, for three and a half to
four hours before he was rescued. Initially, one vessel turned toward him as he waived, but
then that boat stopped about 50 yards away to rescue someone else and then turned away
without seeing Plaintiff.
Then, the crew of M/V MR. LLOYD spotted Plaintiff in the water and rescued him.
Plaintiff endured a harrowing near death experience and now suffers from post-traumatic
stress syndrome. He fears he will never be able to work offshore again.
VI. CLAIMS UNDER THE GENERAL MARITIME LAW

Seacor and Seacor Liftboats were responsible under the General Maritime Law for the safe
operation of the SEACOR POWER and in that regard owed a duty to Plaintiff. These
Defendants were negligent in failing to carry out that duty.
Semco were responsible under the General Maritime Law of product liability for the safe
design and construction of the SEACOR POWER and in that regard owed a duty to Plaintiff.
It was negligent in failing to carry out that duty.
The “at sea” events which transpired on April 13, 2021 were caused solely and exclusively
by the negligence and fault, and willful and wanton misconduct of Seacor and Seacor
Liftboats in the following non-exclusive particulars:
A. Failing to use reasonable care;
B. Failing to adequately address the deteriorating and dangerous weather conditions in

the area prior to instructing the SEACOR POWER to leave port;

C. Failing to follow the weather advisories and marine bulletins issued by the National
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Weather Service prior to instructing the SEACOR POWER to leave port;

D. Failing to provide proper and adequate equipment to the captain and his fellow

crew members to properly perform their duties and/or properly navigate the vessel

during the deteriorating weather conditions;

E. Failing to maintain the vessel and its appurtenances and/or equipment in a safe and

reasonable state of repair;

F. Failing to take reasonable precautions for the safety of the persons aboard the

vessel;

G. Failing to inspect and/or plan for potential hazards aboard the SEACOR POWER;

H. Failing to perform adequate safety meetings and analyses to identify and minimize

the risk to persons aboard the vessel;

L Failing to assess the wind and sea state conditions prior to dispatching the vessel
from port;

J. Failing to have an emergency rescue plans and/or adequate rescue appurtenances;

K. Failing to adopt practices, policies, and procedures designed specifically to prevent

the injuries and damages sustained by the Plaintiff; and

L. Other negligent acts and/or omissions to be shown at the trial of this action.

The other misconduct which preceded April 13, 2021 was the negligence and fault, and

willful and wanton misconduct of Semco in the following non-exclusive particulars:

A. Failing to design the SEACOR POWER so that it would remain stable and not

capsize in rough weather;

B. Failing to consider the use, purpose and weather conditions the SEACOR POWER
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would encounter when designing, building and equipping it;

C. Failing to design, build and equip the SEACOR POWER so that it would not
capsize when encountering sea and wind conditions expected in the Gulf of Mexico;
and

D. Such other acts of negligence and/or omissions as may be shown at the trial of this
matt

VII. VICARIOUS LIABILITY
Seacor and Seacor Liftboats are vicariously liable for the actions and omissions of their
employees and agents that resulted in Plaintiff’s ordeal at sea.

VIII. RES IPSA LOQUITUR

Plaintiff affirmatively pleads the doctrine of res ipsa loquiturto the facts of the capsize

made the basis of this litigation.

IX. DAMAGES

As a consequence of the negligence and willful and wanton misconduct of the

Defendants, Plaintiff asserts a claim for damages which include but are not limited to the

following:

A. Severe past mental anguish, fear, and fright;

B. Past physical pain and suffering;

C. Future post-traumatic stress disorder and mental anguish;
D. Past and future economic losses; and
E. All other damages which may be proven at the trial of this matter or

discovered prior to trial.
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X. PUNITIVE DAMAGES

Plaintiff additionally asserts a claim for punitive or exemplary damages against Seacor

and Seacor Liftboats under the General Maritime Law because:

A. They acted with flagrant, reckless disregard for his life and safety;

B. Seacor and Seacor Liftboats subordinated the safety and lives of the persons aboard

the SEACOR POWER to their own pursuit of money profits; and

C. They breached their duty to use reasonable care and prudence when ordering the
SEACOR POWER to leave the dock when they were warned that rough weather
beyond the vessel’s safe operating limits and sea-keeping ability was approaching.

Plaintiff additionally asserts a claim for punitive or exemplary damages against Semco

under the General Maritime Law because:

A. It failed to design, manufacture and construct the SEACOR POWER so that it

would remain stable and not capsize in rough weather and delivered it for service

in that condition; and

B. It failed to consider the expected weather conditions the SEACOR POWER would

encounter when designing, building and equipping the vessel.
XI. PRAYER FOR RELIEF

WHEREFOR, the foregoing premises considered, Dwayne Lewis prays:

A. That Defendants, Seacor Marine LLC, Seacor Liftboats LLC, and Semco LLC be

served with copies of Summons and the Complaint;

B. That Defendants, Seacor Marine LLC, Seacor Liftboats LLC, and Semco LLC serve

their Answers thereto;
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C. That after all due proceedings had, there be a final Judgment holding Defendants,
Seacor Marine LLC, Seacor Liftboats LLC, and Semco LLC liable to the Plaintiff in
money damages reasonable under these premises;

D. That after all due proceedings had, there be a final Judgment holding Defendants,
Seacor Marine LLC, Seacor Liftboats LLC, and Semco LLC liable to the Plaintiff in
punitive damages reasonable under these premises;

E. For an award of legal interest from the date of judicial demand until all damages
awarded are fully paid;

F. For an award of all costs allowed by Fed. R. Civ. P. 54(b) and 28 U.S.C. § 1920; and

G. For all general and equitable relief to which Plaintiff may be entitled.

Respectfully submitted,

/s/ Frank E. Lamothe, 111

FRANK E. LAMOTHE, 1II (#07495)
RICHARD M. MARTIN, JR., T.A. (#08998)
LAMOTHE LAW FIRM, LLC

400 Poydras Street, Suite 1760

New Orleans, LA 70130

Telephone: (504) 704-1414

E-Mail: felamothe@lamothefirm.com
rmartin@lamothefirm.com
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